
DocOwnerInitials / DocCreatorInitials / MatterRef / Standard Document 

 

Page 1 

 

 CONFIDENTIAL 
 
 

(Draft) FINAL REPORT 
 
Report of an investigation in relation to alleged breaches of the Member’s Code of Conduct by Jo Furner, 
investigator appointed by the Monitoring Officer of North Norfolk District Council into allegations 
concerning Mrs Sandra Clark of Hickling Parish Council. 
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1. SUMMARY 

 
This matter has been referred by the Monitoring Officer for investigation in accordance with the North 
Norfolk District Council’s Assessment procedures. 
 
It is alleged that Councillor Clarke of Hickling Parish Council breached the Code of Conduct in that: 
 

That at an extraordinary meeting  of the Hickling Playing Field or Recreational Ground Charity (the 

Charity) on the 26 September 2014 (the Meeting), the subject member made statements which 

were untrue.   

In a standards and ethics context the question will firstly be whether the statement was untrue as alleged, 

and then secondly, whether it was a simple mistake or whether there was any deliberate attempt to 

mislead or deceive the meeting.  

However, as a preliminary point I am asked to consider whether the subject member was at the time 

when she made the statement acting in her capacity as a Councillor or not.  If this is found to be the case, 

then it  therefore investigated as to whether the conduct complained of fell short of the standards 

required under the Code of Conduct adopted by the Parish Council. 

A copy of the complaint appears at Appendix A and it is alleged that this conduct failed to comply with 
Hickling Parish Council’s Code of Conduct.  
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PRELIMINARY ISSUE – CAPACITY OF SUBJECT MEMBER 
 

I am asked to consider whether the subject member was in fact acting in her capacity as a Councillor when 
she was addressing the attendees at the Meeting and made allegedly untrue statements.   
 
The Subject Member is not appointee  to the Charity in her capacity as a Councillor and therefore  her 
address at the meeting did not form part of her duties.  The Subject Member is however, a beneficiary of 
the charity being a resident of Hickling village and therefore has an interest on  a personal level.  The 
Subect Member has informed me that when making her address at the Meeting she was doing so as a 
beneficiary to the Charity and  parishioner of Hickling.  She states that she did introduce herself as the 
Chair to Hickling Parish Council, but these was merely done as a means of identifying her role within the 
community as a consideration to the audience who might no all have known her.  She states that all the 
other people making an address at the meeting did the same.    I have listened to a recording of the 
meeting, which although is of unknow provence and is not an official recording, does corroborate the 
Subject Members assertions that almost all the people who made addresses at the Meeting did identify 
their role within the community.   
 
In terms of what was said by the Subject Member, it appears to me that her address made reference to 
the findings of the external auditors of the Hickling Parish Council accounts, following concerns raised 
about the lawfulness of payments to Ward Gethin Archer , a firm of solictors, for legal advice in relation to 
a dispute with the Charity.   This is reported by the Complainant, is evident in the recording of the Subject 
Members’ address, and is not denied by the Subject Member.   I have had the benefit of reviewing the 
external auditor’s statement of reasons and findings, provided to me by the Subject Member.   It appears 
to me that the reference to these documents and contents therein could only be made with the 
knowledge and information imparted to her as Parish Councillor of Hickling Parish Council, not as a 
beneficiary to the Charity or as parishioner.   Indeed much of her address appears to relate to the dispute 
between the Charity and Hickling Parish Council, and financing of the same. 
 
It appears to me that whilst after the fact the subject member maintains that she was speaking in her 
personal capacity, she did introduce herself and her role within the community as the Chair to the Parish 
Council, without making it clear to the audience intended that she was not speaking as a Parish Councillor 
but in her own capacity.  Without this clear distinction being made, one could be forgiven for thinking that 
her address was being make in that capacity.  Furthermore, her address contained reference to financial 
information and the findings of an external auditors report which she would only be privy to in her role as 
Parish Councillor, and not as an ordinary parishioner. 
 
On balance therefore, I find that when making her address at the meeting she was doing so in her capacity 
as a Parish Councillor and was therefore at that time bound by the code of conduct for Councillors 
adopted by Hickling Parish Council. 
 
I shall therefore go on to consider whether or not the conduct complained of amounts to a breach of the 
Hickling Parish Council Code of Conduct. 
 

 
RELEVANT PARTS OF THE CODE 
 
 
1. Hickling Parish Council has adopted the NNDC Code of Conduct. 

 
2. The Code contains the following provisions which are relevant to this investigation; 
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“In accordance with the Localism Act provisions, when acting in this capacity I am committed to behaving 
in a manner that is consistent with the following principles to achieve best value for our residents and 
maintain public confidence in this authority. 

 
As a Member of Cromer Town Council my conduct will in particular address the statutory principles of the 
Code by:  
 
• Championing the needs of residents – the whole community and in a special way my constituents, 
including those who did not vote for me - and putting their interests first.  
 
• Dealing with representations or enquiries from residents, members of our communities and visitors 
fairly, appropriately and impartially.  
 
• Not allowing other pressures, including the financial interests of myself or others connected to me, to 
deter me from pursuing constituents' casework, the interests of North Norfolk nor the good governance 
of the authority in a proper manner.  
 
• Exercising independent judgement and not compromising my position by placing myself under 
obligations to outside individuals or organisations who might seek to influence the way I perform my 
duties as a member/co-opted member of this authority.  
 
• Listening to the interests of all parties, including relevant advice from statutory and other professional 
officers, taking all relevant information into consideration, remaining objective and making decisions on 
merit.  
 
• Being accountable for my decisions and co-operating when scrutinised internally and externally, 
including by local residents.  
 
• Contributing to making this Authority’s decision-making processes as open and transparent as possible 
to enable residents to understand the reasoning behind those decisions and to be informed when holding 
me and other members to account but restricting access to information when the wider public interest or 
the law requires it  
 
• Behaving in accordance with all our legal obligations, alongside any requirements contained within this 
authority’s policies, protocols and procedures, including on the use of the Authority’s resources.  
 
• Valuing my colleagues and staff and engaging with them in an appropriate manner and one that 
underpins the mutual respect between us that is essential to good local government.  
 
• Always treating people with respect, including the organisations and public I engage with and those I 
work alongside.  
 
• Providing leadership through behaving in accordance with these principles when championing the 
interests of the community with other organisations as well as within this authority. 
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2. FACTS AND EVIDENCE 

 
 
1. Councillor Clarke is a Councillor for Hickling Parish Council and acts as Chairperson. 
 
3. Hickling Parish Council adopted North Norfolk District Council’s Code of Conduct on 16

th
 July 2014, 

which contains the following provisions: 
 

Championing the needs of residents – the whole community and in a special way my constituents, 
including those who did not vote for me - and putting their interests first.  
 
Dealing with representations or enquiries from residents, members of our communities and 
visitors fairly, appropriately and impartially.  
 
Not allowing other pressures, including the financial interests of myself or others connected to 
me, to deter me from pursuing constituents' casework, the interests of North Norfolk nor the 
good governance of the authority in a proper manner.  
 
Exercising independent judgement and not compromising my position by placing myself under 
obligations to outside individuals or organisations who might seek to influence the way I perform 
my duties as a member/co-opted member of this authority.  
 
Listening to the interests of all parties, including relevant advice from statutory and other 
professional officers, taking all relevant information into consideration, remaining objective and 
making decisions on merit.  
 
Being accountable for my decisions and co-operating when scrutinised internally and externally, 
including by local residents.  
 
Contributing to making this Authority’s decision-making processes as open and transparent as 
possible to enable residents to understand the reasoning behind those decisions and to be 
informed when holding me and other members to account but restricting access to information 
when the wider public interest or the law requires it. 
  
Behaving in accordance with all our legal obligations, alongside any requirements contained 
within this authority’s policies, protocols and procedures, including on the use of the Authority’s 
resources.  
 
Valuing my colleagues and staff and engaging with them in an appropriate manner and one that 
underpins the mutual respect between us that is essential to good local government.  
 
Always treating people with respect, including the organisations and public I engage with and 
those I work alongside.  
 
Providing leadership through behaving in accordance with these principles when championing the 
interests of the community with other organisations as well as within this authority. 
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3. As part of the investigation, I have enquired whether the complainant and subject member had 

anything further to add and they provided me with some additional information in support of their 
respective positions 

 
4. I have consulted the minutes of the meetings in question, a recording of the meeting and address 

by the subject member (although it is noted that this recording is not an official recording of the 

Meeting but of unknown providence, and cannot be corroborated as an unedited and true 

recording of the Meeting save for by the Complainant and care has been afforded to the weight 

given to this recording accordingly), the statement of reasons and finding of the external auditor, 

external auditors certificates for the financial years 2012/2013 and 2013/2014 and email from the 

external auditors. 

 

Background 
 
5. The incident being investigated relates to  statements made in an address made by the Subject 

Member at an extraordinary meeting of the Hickling Playing Field or Recreational Ground Charity on 

26 September 2014.  The Meeting was specifically for the purpose of deciding whether or not the 

Charity should  adopt the new constitution and in addition to the trustees of the Charity there were 

237 members of the Charity present at the meeting, who then later went on to vote as to whether 

or not the new Constitution should be adopted. 

 
The Complainants’ case  
 
5. The Complainant is Terry  Barker, a member of the public and parishioner of Hickling.  

6. It is the Complainant’s case that the Subject Member made a  factually incorrect statements in her 

address in support of the new constitution  at the Meeting .   

7. It is the Complainant’s case that, having identified herself as the Chair of the Hickling Parish Council, 

she said “……in the last two years the Parish Council accounts have been rigorously audited by person 

who felt it was right to challenge the amount of money that was being spent on legal fees.  And as a 

result, and this year in particular, the Parish Council had all of its accounts referred to the Audit 

Commission.  A Person wanted it put forward to judicial review and so Mazars  and the Audit 

Commission have said that the Parish Council have acted in the best interests of this village.  They 

have also review the old constitution with the new constitution and they found that the new 

constitution did protect the village’s investment…” 

8. In support of this complaint, the Complainant provided initially an extract of a recording of the 

Meeting, and later a recording of the entire meeting.  This is not an official recording of the meeting 

and the Complainant was not prepared to disclose the author of the recording. 

9. It is the Complainants contention that two of the Subject Member’s assertions are completely false: 

firstly that Mazars had stated that the Parish Council had acted in the best interest of the village, and 

secondly that they had compared the old and new constitutions and found that the new constitution 

did protect the village’s investment. 

10. The Complainant states that he is not aware of the involvement of the Audit Commission, and thus 

cannot comment on their involvement. 

11. In respect of the first, he identifies himself as one of people who raised objection to the Parish 
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Council’s accounts and was therefore in receipt of the decision and statement of reasons by Mazars.   

He states in his complaint: “Mazars did NOT state that the Parish Council acted in the best interest of 

the village, but merely that their expenditure on legal fees was not contrary to law”.   

12. In respect of the second statement, the Complainant asserts that “Mazars’ document does NOT 

compare the old and new constitution at all, indeed I doubt whether they have seen them, as it would 

not be part of their remit.   The document therefore contains NO statement of the effectiveness or 

otherwise of either constitution”. 

Subject Member’s case 
 
13. The Subject member states that in making her address she did so in her capacity as a beneficiary of 

the Charity since she is a resident of Hickling.  
 

14. In her response to the complaint, the Subject Member raises objection to the extract of the  recording 
of her speech, which she says is a “clandestine recording of unknown provenance, because we do not 
know the occasion on which they were made, and we do not know whether they have been tampered 
with”.  She maintains that if its origin cannot be identified I ought not be entitled to rely on it as 
evidence of anything.   
 

15. The Subject Member was able to provide me with a copy of the statement of reasons and finding s of 
the external auditors, and an email confirmation of the involvement of the Audit Commission, who it 
would appear simply signed off the external auditor’s report .  She also confirmed to me that she was 
in receipt of this in advance of the Meeting; it had been reported at the Parish Council meeting on 1 
September 2014 and states that “I read part of Mazar’s report to Mr Barker but did not identify him or 
all of the contents”.   She states that the audit reports for both 2012/2013 and 2013/2014 were signed 
off and that “it is in the public interest when it comes to the costs”. 

 

16. The Subject Member provides that she and the Clerk to the Parish Council gathered all the 
information, answered all correspondence and had regular monthly telephone calls with the handler 
at Mazars – Mr Christopher – until all the accounts were signed off.  She advises that the Constitutions 
(and some other documents) were downloaded from their website by Mazars as part of the 
background to the dispute.   She asserts that the Complainant makes assumptions on matters he was 
not privy.   
 
 

INVESTIGATORS FINDING 
 
22. The Complaint arises following an address by the Subject Member at the Meeting, the purpose of the 

meeting being to consider whether the proposed new constitution (proposed by the Hickling Parish 

Council) should or should not be adopted by the Charity.  The Complaint alleges that a statement 

made by the Subject Member is false. 

 

23. I have been provided with an unofficial copy of a recording of the meeting, which includes the address 

by the Subject Member.  I accept that this is unofficial, that the person who recorded it wishes to 

remain anonymous for reasons unknown to me, although I am informed that the person who 

recorded it is not the Complainant.  Whilst the Complainant assures me this is an unedited recording, I 

do accept the Subject Members concerns as to its clandestine nature and of unknown provenancce.  

Although I note that the Subject Member, having been given the opportunity to listen to it and make 

comments accordingly, has not indicated that the recording of her address is inaccurate or edited.  

Accordingly, I must apply caution to reliance upon the recording. 
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24. I have consulted the minutes of the meeting but these simply tell me who made speeches at the 

meeting; they do not elaborate as to the details of what was said by each speaker. 

 

17. I find as a matter of fact,  based on what the Complainant reports, the recording and their being no 

denial from the Subject Member, that the Subject Member did make the alleged statements, namely 

that Mazars had stated that the Parish Council had acted in the best interest of the village, and  that 

Mazars and the Audit Commission had compared the old and new constitutions and found that the 

new constitution did protect the village’s investment. 

18. It appears to me that decision and statement of reasons by Mazars is not a publicly available 

document; it being addressed to the complainants who raised objections to some  of the Parish 

Council’s expenditure and a copy having been sent to the Parish Council.  I have checked the minutes 

of the Parish Council Meeting on 1 September 2015, which does not provide any detail of exactly what 

was reported by the Subject Member regarding the contents of this report, although I have no reason 

to doubt when she states that “I read part of Mazar’s report to Mr Barker but did not identify him or 

all of the contents”.  I have  also inspected the Hickling Parish Council  website, and this document is 

not available publicly.  

25. Having reviewed the statement of reasons and findings of Mazars, I also find as a matter of fact that 

Mazars did not state that Hickling Parish Council had acted in the best interest of the village.  The 

decision was that the resolution of the Parish Council to engage legal advisors was lawful and the 

resulting expenditure was not contrary to law:  “The Council found itself where it was in a position of 

a dispute with the Trustees of the Charity on  a range of matters that related to an agreement by the 

Council to make advances to the Trustees of the Charity.  IT sought legal advice.  IT acted on the legal 

advice.  It sought to engage in mediation.  Whilst another Council might have decided not to take 

legal advice, or have decided to defend its position when a writ was issued against it, that does not 

mean that the decision of th Council to engage legal advisors was unlawful and the resulting 

expenditure was contrary to law.  We, therefore, are not of the view that the decision was in ‘defiance 

of logic’ or that ‘no sensible person’ could have reached that decision” and “In making payments to 

Ward Gethin Archer, the Council did not incur expenditure that is contrary to law”.  There is no 

reference anywhere in the decision or statement of reasons which makes any reference to the Parish 

Council actin in the best interest of the village. 

 

26. Furthermore, whilst I accept that they may have read the two Constitutions to assist them in 

understand the background and nature of the dispute, there is no reference the report that they did 

indeed do this, nor that they took any view as to the usefulness or ability of either of the Constitutions 

to protect the village asset.  This is beyond the remit of Mazars .  I accept the Subject Members 

assertions that there has been regular communication between the handler at Mazars and the Subject 

Member, and it may be that they have had discussions about the dispute outside the ambit of the 

audit, this is not confirmed, and in any event would amount to nothing more than the opinion of the 

handler, and do not represent the findings of Mazars. 

 

27. In terms of the Audit Commission’s involvement, it appears to me from the email sent from the 

handler at Mazars to the Subject Member that they approved the reports produced by Mazars as 

opposed to producing any separate report or decision. 

 



DocOwnerInitials / DocCreatorInitials / MatterRef / Standard Document 

 

Page 10 

 

28. I also find as a matter of fact that the Subject Member had the correct information prior to the 

Meeting.  She was in fact in receipt of a copy of Mazars’ decision and statement of reasons, it having 

been sent to the Clerk to Hickling Parish Council by way of a letter dated 22 August 2014, and was in 

part presented to the Parish Council: the Subject Member states in her email to me “this had been 

reported a at a Parish Council meeting on 1 September 2014.  I read part of Mazars’ letter to Mr Baker 

out but did not identity him not all of the contents”. 

 

29. The Subject member has been provided with ample opportunity to comment about the statement she 

made or her reasons for making it but has not done so.   

 

30. The Subject Member made an address in support of adopting a new constitution at a public meeting 

to well in excess of 200 members of the public, trustees of the Charity and other Parish Councillors 

who had not had sight of the decision and statement of reasons by the external auditors, Mazars since 

this was only available to the Parish Council and to the persons who made objections over the Parish 

Council’s accounts.  The decision and statement of facts do not make any assertion as to the Parish 

Council acting in the best interests of the village, nor does it make reference to the old and proposed 

constitutions, or comment on the effectiveness of either.  The subject member, being in a more 

advantageous position that the majority of the people present at the meeting being in possession of 

the decision and statement or reasons, was under an obligation to disseminate the contents of and 

represent Mazar’s findings properly and accurately.  Indeed the members of the public would be 

under the expectation that she would be presenting those findings correctly and properly and place 

reliance upon this.  The Subject Members address was in support of the adoption of the new 

constitution and she relied on statements which were false, and which she must have known to be 

false given her possession of the decision and statement of reasons prior to the Meeting, in support of 

her arguments.  Despite being given the opportunity to comment about the statement itself or her 

reasons for making it, she has declined to do so.   It is for these reasons that, on balance, I find that in 

making comments which she knew not to be correct, and representing falsely the support of Mazars 

and the Audit Commission to her particular cause to in excess of 200 members of the Charity who 

were then charged with voting for or against the adoption of the new constitution, the Subject 

Member at best, recklessly misled members of the public and at worst, deliberately misled them.  

Either way, I find that she is in breach of the code of conduct. 

 
 
Jo Furner  
Solicitor  
eastlaw 


